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Attention: Mildred Lee AW 10 1976 -12 55 Py

TRSTHLC QOMMERSE. oupssion

Dear Mrs. Lee:

Pursuant to our telephone conversation of this
afternoon, enclosed herewith please find the original and
two zerox copies of each of the following documents for
recordation with the Interstate Commerce Commission pursuant
to §20 C of the Interstate Commerce Act:

1. Mortgage, dated June 30, 1976, executed b
sl F k M I £ £ ¢
irstmark Morrison nc. in favor o
v, ’ .
77 Firstmark Credit Corporation with respect %MWJG?”J
to 45 70 ton pulpwood cars and 40 70 ton
pulpwood flatcar; .

2. Assignment, dated June 30, 1976, executed
by Firstmark Morrison, Inc. in favor of
Firstmark Credit Corporation with respect
to a certain lease agreement, as amended,
with respect to such cars;
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3. Mortgage, dated June 30, 1976, executed by
Firstmark Morrison, Inc. in favor of First-
mark Credit Corporation with respect to 40
70 ton capacity wood-chip cars;

4. Assignment, dated June 30, 1976, executed
by Firstmark Morrison, Inc. in favor of
Firstmark Credit Corporation with respect
to a certain lease agreement, as amended,
with respect to such cars;

5. Mortgage, dated June 30, 1976, executed by
Firstmark Morrison, Inc. in favor of First-
mark Credit Corporation with respect to 100
100 ton steel rotory dump coal gondola cars;
and

6. Assignment, dated June 30, 1976, executed by
Firstmark Morrison, Inc. in favor of First-
mark Credit Corporation with respect to a
certain lease agreement of such cars.

I have enclosed our firm's check made payable to the
Interstate Commerce Commission in the amount of $150.00 in pay-
ment of the filing fees that you advised me are necessary. If
there are any additional fees to be tendered by us, please let me
know.

I have also enclosed a stamped, self-addressed envelope
to be utilized by you when you return the recorded instruments to

me.
I thank you for your courtesy and cooperation in this
matter.
Very truly yours,
KAVINOKY, COOK, HEPP, SANDLER, GARDNER & WISBAUM
By: {A&éﬁ———”
ussell J. Pieri
RJP/sd

Encl.
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ASSIGNMENT

KNOW ALL MEN BY THESE PRESENTS, that in consideration of

One and More Dollars ($1.00 and More), the receipt whereof is
»hereby acknowledged, the undersigned, FIRSTMARK MORRISON, INC., a
New York corporation, having its principal office and place of
business at 107 Delaware Avenue, Buffaio, New York,'egrees to
assign_and does hereby assign a cerfaih Lease Agreement, dated
October 29, 1971, and recorded with the Interstate Commerce Commi-
ssion en November 19, 1971, under Recordation No. 6428; by and
between Delaware Freight Car Corp (now merged into the undersigned)
as lessor and Yankeetown Dock Corporation as lessee (hereinafter
~the "Lease"), for the rental of 100 100 Ton Steel Rotary Dﬁmp Coal
andola Cars, the rental payments and all other sums due and to
become due under the Lease, the cars rented under the Lease and
any guaranty of or collateral securing the performance and/or
observance of the obligations under the Lease, to FIRSTMARK CREDIT
CORPORATION, having its principal office and place of business at
110 East Washington Street, Indianapolis, Indiana, as security fof
the payment of certain indebtedness in‘the principal amount of
$1,039,098.00 evidenced by a certain Note of the undersigned of
even date herewith} and any and all sums due and to become due
under euch'Note, together with any and all renewals or exten;ions
or consolidations thereof and interest thereon and all sums which
the undersigned at any time may be lieble to pay hereunder (all of
which is hereinafter referred to as the "Indebtedness").

| The assignee.is hereby authorized to.take such steps

from time to time as in its discretion it shall deem advisable to
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declare a default on the pért of the lessee under the Lease, or in
the event of a default, to enforce the covenants éhd conditions of
the'Lease ér any gﬁaranty or collateral document securing the
Lease and cpllect the sums payable thereunder. Howevér, the
assignee sﬁéll‘be under no obligation to take any steps, and no
liability whatever shall arise on fhe part of the assignee, either
to take or to refrain from taking any aétion under.the Lease or
undér any guaranty or collateral docﬁﬁént secﬁring the Lease.

All installments of rent received by the assignee under
the Lease shall be applied against first, accrued installments of
interest payable by the undefsigned under said Note, and second,
against the accrued installments of principal payable by the
undersigned undef said Note; and any such sum which is received by
the assignee in settlement for a lost, destroyed or irreparably
daméged car shéll be applied in reduction .of the principal indebted-
ness of the undersigned under said Note.

The undersigned covenants and agrees that it wiii pay
.promptly all taxes and assessments which may be imposed upon the
cars or for the use thereof, or upon the earnings arising there-
from or the operation thereof, or upon thé assignee by reason of
its interest therein, by any jurisdiction in which the cars are
éperated and wili keep all of the cars at all times free and clear
of all téxes, aésesSments or other claims which might become a
lien or charge upon any of the said cars equal or superior to thé.
interest of the assignee therein; énd if any such tax, assessment
or claim shall have been charged, levied or enforced againstvthe
assignee directly and paid by the assignee, the undersigned shall

reimburse the assignee on presentation of invoice therefor.

.
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Thé undersigned covenants and agrees that it will cause
all of the cars to be kept.in good repair and proper funninq order
' and that it will cause any car which ha§ been damaged by any
cause, exéépt any car which is lost, destroyed or irrepérably“
damaged, to be promptly repaired. Without limiting the generality
‘'of the foregoing, the undersigned covenants that it‘will.take or.
.cause to be taken from time to time such steps as may be required
to make all the cars conform to Federal Railroad Safety Applicance
Act of 1970.

The undersigned assumes all responsibility for and will
indemnify and save harmless the assignee from any and all damages,
‘costs, royalties, claims, Suits, actions, judgments and expenses
érising in any way out of the charges of infringement of patents
which may be alleged to cover the cars or parts thereof, or the
construction thereof; and upon receiving notice of any claims of

patent infringement presented to the assignee with respect to the

cars or parts thereof, or the construction thereof, the undersigned

shall promptly undeftake and assume the defense thereof. The pro-
visions of this paragraph shall continue in full force and effect
notwithstanding the full payment of the Indebtedness secured
hereby, and the satisfaction and discharge bf the said Note given
by the undersigned.

- The undersigned with all convenient speed will cause
this Assignment to be filed with the Intérstate Commerce Commis-
sion for recordation in accordance with 49 CFR §1116; and from
time to time, inAaddition to such filing, the underﬁigned will
cause the Lease, this Assignment, and a certain Mortgage, of even
.date herewitn; of the said cars, and'any supplement or supplements

thereto, to be- filed in such other place or places as may be rea-




sonably requésted by the assignee, so that'the Lease, this Assign~
ment and the said Mortgage, -and any supplement or_supplements
‘thereto, shall at éll times Se duly filed, registered, docketed,
or recordeé in such manner and in such places as to comply with
all applicable laws in ordef to publish notice of and to protect
the assignee's interest in the cars; and from time to time the
undersigned will execute any and all further instruménts that rea-
sonably shall be requested by the assignee for such publication
ana protection of its»interest; and the ﬁndersigned will promptly
vfurniéh to the assignee certificates or other evidences satisfac-
tory to the assignee of said filing, registration, docketing and
recording. The undersigned will pay all costs, charges and expen-
. ses incident to all such filing, registration, docketing and
recording.

Notwithstandihg anything to the contrary contained
herein, this Assignment is made and accepted upon the express con-
dition, underétanding and agreement that neither the assignor nor
any legal representétives, successors or assigns of the assignor
(hereinafter the "Exculpated Class") shall have or incur any lia-
bility with respect to this Assignment or the Indebtedness secured
hereby, and no member of the Exculpated Class shall in any way be
obligated to perform any of the terms, covenants, agreements and
conditions hereof or be responsible or liable for any other warran-
ties or representations hereof. By accepfance hereof, the assignee
and any other holder of this Assignment or of the Indebttedness
secured hereby, upon anykdefault hereunder or thereunder, agree
not to demahd, take or enter any claims or judgments aéainst any
member of the Exculpated Class, but rather to look solely to the

security described herein and in a certain Mortgage of even date
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herewith with respect to the above—described'cars for each and
every remedy of the assignee hereundervor thereunder. This excul=-
pation of the liatility of the Exculpated Class shall be without
'anyAexceptions'whatsoever;'

IN»WITNESS WHEREOF, the assignor, FIRSTMARK MORRISON,
.INC., has caused this Assignment to be signed by its proper offi-
cer thereunder duly authorized and its corporate seél to be here-

unto affixed on the 30th day of June, 1976.

[Seal) | - FIRSTMARK MORRISON, INC.
By \(lgjkix\ ¢§ELQW/3NV\N
Treasurer

STATE OF NEW YORK )
COUNTY OF ERIE ) SS.:

On this {C‘f day of June, 1976, before me came RUBIN
LITERMAN, to me known, who, being by me duly sworn, did depose and
say that he resides at No. 145 Brooklane Drive, Amherst, New York;
that he is the Treasurer of FIRSTMARK MORRISON, INC., the corpora-
tion described in and which executed the foregoing Assignment;
that he knows the seal of said corporation; and that the seal
- affixed to said assignment is such corporate seal; that it was so
affixed by order of the Board of Directors of said corporation;
and that he 'signed his name thereto by like order.
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